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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
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DETAILED ACTION 

Claim Rejections - 35 (JSC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 5, 7-8 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Baker (U.S Patent No. 3651817) in view of Trikilis (U.S Patent No. 4989368). 

Regarding claim 5, Baker discloses a portable container (12, fig. 1) for 
extinguishing and for temporary storing stubs, the container comprising: 

a drum (around reference sign 18, fig. 5) rotable on an axis, the drum having at 
least one recess (56, fig. 5) running parallel to said axis for temporary accepting a 
cigarette stub. 

a chamber (space containing reference sign 38, fig. 5) closed to surroundings for 
storing extinguished cigarette stubs. 

an opening (space showing reference sign 16, fig. 1) that is arranged opposite to 
a front face of the drum and that in specific rotating positions of the drum aligns with 
said at least one recess of the drum. 

a lid (14, fig. 5) connected to the drum, the lid having at least one opening for the 
insertion of cigarette stub, whereby the lid either uncover or covers said opening of the 
container. 
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Baker does not expressly disclose the drum divided into drum parts and a 
plurality of elements arranged on a side wall of the container. Trikilis discloses a 
revolving door (corresponding to the claimed "drum") includes pivot column 
(corresponding to the claimed "axis") having a plurality of integrally formed first grooves 
extending longitudinally there along at equidistantly spaced intervals (corresponding to 
the claimed "gaps running orthogonally to said axis") there around. Providing a plurality 
of barrier members (drum parts) and locking bars (corresponding to the claimed "a 
plurality of elements") extending from side wall that fit into the gaps and change the 
cross section of the recess (space between the reference sign 3 and 3) (Abstract and 
figure 1). This construction is provided to facilitate selective passage between two 
separated areas (column 2, lines 45-47).Therefore, it would have been obvious to 
modify they portable container as taught by Trikilis to facilitate selective passage 
between two separated areas that preventing the stub from clogging up the containing 
by re-entering the space where it was first entered the portable container. 

Regarding claim 7, Snadden discloses an end of at least one recess located 
opposite said fron face of the drum is terminated by a floor area (below reference sign 
19, fig. 5). 

Regarding claims 8 and 10, Trikkilis discloses the number of parts amounts to at 
least four. 

Claims 6 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Baker (U.S Patent No. 3651817) and Trikilis (U.S Patent No. 4989368) as applied to 
claim 5 above and further in view of Manion (U.S Patent No. 2661747). The 



Application/Control Number: Page 4 

10/552,863 

Art Unit: 1791 

combination of Baker and Trikilis does not expressly disclose the chamber has a bent 
inner floor. 

Regarding claim 6, Manion discloses a protable container with chamber (11, fig. 
2) that has a bent inner floor. Therefore, it would have been obvious to one of ordinary 
skill in the art at the time the invention was made to make the a bent floor for the 
chamber at least as a design choice. 

Regarding claim 9, Trikkilis discloses the number of parts amounts to at least 

four. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Phu H. Nguyen whose telephone number is 571-272- 
5931. The examiner can normally be reached on M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Steven Griffin can be reached on 571-272-1 189. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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